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This Adobe Acrobat ™ PDF file contains scanned copies of documents regarding the
recent legislation passed in California that relates to the practice of hypnotism.

In this file are two documents. The first is a copy of the California Business and
Professions Code, Chapter 2908. This is the exemption from the requirement for
licensure as a psychologist for persons practicing nontherapeutic hypnosis. This has been
the law in effect for many years. The second document is a copy of Senate Bill 577,
which has recently become law in California.

Under CBPC 2908, an unlicensed person may practice hypnosis related to a medical or
psychological problem provided you did so under the referral of a person licensed to
practice medicine, dentistry or psychology. Otherwise, a hypnotist could practice only
provided he or she limited his or her work to issues concerning vocational or general self-
improvement.

Under SB 577 (which will eventually be renumbered as a Chapter of the Business and
Professions Code) persons who hold their services out to the public as complementary
and alternative health care, and who follow specific disclosure requirements, may
practice with broader limits. At the present time the full interpretation of this new law by
the California government has not been made and so there is still uncertainty regarding
how much freedom a practitioner gains by taking shelter under this law. However, it
appears that you will have considerably more protection and considerably more freedom.

To take shelter under SB 577 you must make the specific disclosure statements to all
clients and in advertising that are stated in the law. However, these requirements are an
exact match to the Recommended Standards of Practice of the National Guild of
Hypnotists. This new law is the work of the Health Freedom Coalition of Palo Alto, and
the National Guild of Hypnotists gave generous financial support to the Coalition to help
them in passing this new law to protect you.




CALIFORNIA BUSINESS & PROFESSIONS CODE #2908
Chapter 6.6 / California Business and Pro Code relating to Psychologists states
(in Part):

2908." Nothing in this Chapter shall be construed to prevent qualified members of
other recognized professional groups licensed to practice in the State of
California, such as, but not limited to, physicians, clinical social optometrists,
psychiatric technicians, or psychiatric nurses who are registered nurses in the
State of California and who work under the supervision of a licensed physician,

or licensed psychologist, or attorneys admitted to the California State Bar, or
persons utilizing hypnotic techniques by referral from persons licensed to

practice medicine, dentistry, or psychology, or persons utilizing hypnotic
techniques which offer vocational or avocational self-improvement and do not
offer therapy for emotional or mental disorders.”




Senate Bill No. 577

Passed the Senate  August 19, 2002
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SB 577 —2—
CHAPTER

An act to add Sections 2053.5 and 2053.6 to the Business and
Professions Code, relating to health.

LEGISLATIVE COUNSEL'S DIGEST

SB 577, Burton. Health: complementary and alternative
health care practitioners.

Existing law regulates the practice of medicine in the state, and
in that regard prohibits persons who are not licensed as physicians
and surgeons from engaging in certain activities constituting the
practice of medicine.

This bill, notwithstanding any other provision of law, would
provide that a person engaging in certain medical treatments who
makes specified written disclosures to a client shall not be in
violation of certain provisions of the Medical Practice Act unless
that person engages in specified diagnosis, treatment, and other
activities . The bill would require a person who advertises himself
or herself as performing the services that are subject to those
requirements to state in the advertisement that he or she is not
licensed by the state as a healing arts practitioner.

This bill would also make various findings of the Legislature
concerning the utilization of complementary and alternative
health care services.

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares all of
the following:

(a) Based upon a comprehensive report by the National
Institute of Medicine and other studies, including a study
published by the New England Journal of Medicine, it is evident
that millions of Californians, perhaps more than five million, are
presently receiving a substantial volume of health care services
from complementary and alternative health care practitioners.
Those studies further indicate that individuals utilizing
complementary and alternative health care services cut across a
wide variety of age, ethnic, socioeconomic, and other
demographic categories.
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(b) Notwithstanding the widespread utilization of
complementary and alternative medical services by Californians,
the provision of many of these services may be in technical
violation of the Medical Practice Act (Chapter 5 (commencing
with Section 2000) of Division 2 of the Business and Professions
Code). Complementary and alternative health care practitioners
could therefore be subject to fines, penalties, and the restriction of
their practice under the Medical Practice Act even though there is
no demonstration that their practices are harmful to the public.

(c) The Legislature intends, by enactment of this act, to allow
access by California residents to complementary and alternative
health care practitioners who are not providing services that
require medical training and credentials. The Legislature further
finds that these nonmedical complementary and alternative
services do not pose a known risk to the health and safety of
California residents, and that restricting access to those services
due to technical violations of the Medical Practice Act is not
warranted.

SEC. 2. Section 2053.5 is added to the Business and
Professions Code, to read:

2053.5. (a) Notwithstanding any other provision of law, a
person who complies with the requirements of Section 2053.6
shall not be in violation of Section 2051, 2052, or 2053 unless that
person does any of the following:

(1) Conducts surgery or any other procedure on another person
that punctures the skin or harmfully invades the body.

(2) Administers or prescribes X-ray radiation to another
person.

(3) Prescribes or administers legend drugs or controlled
substances to another person.

(4) Recommends the discontinuance of legend drugs or
controlled substances prescribed by an appropriately licensed
practitioner.

(5) Willfully diagnoses and treats a physical or mental
condition of any person under circumstances or conditions that
cause or create a risk of great bodily harm, serious physical or
mental illness, or death.

(6) Sets fractures.

(7) Treats lacerations or abrasions through electrotherapy.
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(8) Holds out, states, indicates, advertises, or implies to a client
or prospective client that he or she is a physician, a surgeon, or a
physician and surgeon.

(b) A person who advertises any services that are not unlawful
under Section 2051, 2052, or 2053 pursuant to subdivision (a)
shall disclose in the advertisement that he or she is not licensed by
the state as a healing arts practitioner.

SEC. 3. Section 2053.6 is added to the Business and
Professions Code, to read:

2053.6. (a) A person who provides services pursuant to
Section 2053.5 that are not unlawful under Section 2051, 2052, or
2053 shall, prior to providing those services, do the following:

(1) Disclose to the client in a written statement using plain
language the following information:

(A) That he or she is not a licensed physician.

(B) That the treatment is alternative or complementary to
healing arts services licensed by the state.

(C) That the services to be provided are not licensed by the
state.

(D) The nature of the services to be provided.

(E) The theory of treatment upon which the services are based.

(F) His or her educational, training, experience, and other
qualifications regarding the services to be provided. '

(2) Obtain a written acknowledgement from the client stating
that he or she has been provided with the information described in
paragraph (1). The client shall be provided with a copy of the
written acknowledgement, which shall be maintained by the
person providing the service for three years.

(b) The information required by subdivision (a) shall be
provided in a language that the client understands.

(c) Nothing in this section or in Section 2053.5 shall be
construed to do the following:

(1) Affect the scope of practice of licensed physicians and
surgeons.

(2) Limit the right of any person to seek relief for negligence
or any other civil remedy against a person providing services
subject to the requirements of this section.
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Approved , 2002

Governor




